
STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

William Lndcrwood,

Appellanl,

\'.

Department 0 t' Rehabi litatinn and Correction,
Toledo Correctional Institution,

Appellee

Case No, 09-REM-()~-()3~7

ORDER

This matter came on ror consideration on the motion or both paliics that the Settlement
Agreement attached hereto and incorporated herein by reference, be adopted, Being rully advised in
the premises, the Board hereby orders that the attached settlement agreement be ADOPTED,
Accordingly, the above-rererenced appeal is hereby DISMISSED,

Casey - Aye
Lumpe - Aye
Tillery - Aye

CERTIFICATlON

The State of Ohio, State Personnel Board of Rev iew, ss:
\, the undersigned clerk or the State Personnel Board or Review, hereby certily that this

document and any attachment thereto constitutes (the original/a true copy of the ong:inal) order or
resolution orthe Stale Personnel Hoard of Review as entered upon the Board's Journal, a copy of
which has been I'orwarded to the parties this date, --b-9C0_~- .201],



BEFORE THE STATE PERSONNEL BOARD OF REVIEW

WILLIAM U"JDERWOOD,

Appellant, CASE NO. 09-REM-08-0387

v.

DEPARTMENT OF REHABILITATION &
CORRECTION, TOLEDO CORRECTIONAL
I"JSTITUTION,

JAMES R. SPRAGUE
AdmimJira/ive LAw Judge

Appellee.

NOTICE OF SETTLEMENT

,\ppellee, Department of Rehabilitation and Correction, Toledo Correctional Institution,

through tbe undersigned counsel, hereby provides notice to rbis Board that the parties in the above

captioned matter have entered into a settlement agreement regarding the case at bar. Attached is a

fully executed copy of tbe settlement agreement between tbe parties. Accordingly, as there is no

longer a matter in controversy, there is no need to proceed with the record hearing, scheduled for

April 22, 2011, and this appeal should be dismissed.

Respectfully submitted,

'-{JVj,tor1!t '
S NTHAL (0018117)

orney General
TIMOTHY M. MILLER (0079064)
Assistant Attorney General
Employment Law Section
30 East Broad Street, 23'" floor
Columbus, Ohio 43215
(614) 644-7257 Telephone
(614) 752-4677 Fax

MICHAEL DEWINE (0009181)
Ohio Attorney General

t1·ld·l \:Den



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing l''':otice ofSettlement was served upon Frank E. Pertz, 219

Farnsworth Rd., Waterville, OH 43566 by ordinary U.S. Mail, postage prepaid this 12,h day of April,

2011.

11!~~
II LER (0079064)
nt Attorney General



SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

l1lli x'ttk'ffit'1tt '"''h"",.,mcm and Rd";,,,,,,, of Claims (" Agteernt.....r") '"~.and· "ntL"T<.>d int" bv ""tl
betw= William Cmk:nvood (,'Underwood" ", 'dcfuR-d bel"",) .,md the Ohio Department of
Rehabilitation andC"rr~Tok:do Correctional Institution rODRC' as defined hdow).

"WHEREAS, Underwood llJed C..ase No. ()<)-RJ:':M...{)B..(H87now pen<!ingbefore the State
Personnel Bomd of l~"".. ("SPBR''}; and

WHEREAS, th<' Parries desire ro resolve allY and all disputes relating to Underwood's cWrns
against ODRC including. but not limited to, those claims embodied in rbe above-mentioned appeal filed
with the State Personnel Bomd of R"vicw.

NOW THEREFORE, in consideration of the mutual "f,>reements set forth herein, the Parl';es
agree as follows:

1. Parties. This Agr=t is entered inln on behalf of; =d shallexotend ·to "Underwood" 'which
includes William Underwood, his illUuecfute family, heirs, assigns, personal representative, eX""cttors,
agents >I,d administrators both past and present and to "ODRe» whid1 includes the Ohio Department of
Rehabilitztion .."d Correction, its successors, assigns, officers, directors, employees anrl agents, both past
and present;

2. Intent. Except. as speci Bcall; set forth herein, Underwood and ODRC wish ro bring a
complete, final and irreversible end to any and all claims and/or disputes which arise or which could
have arisen from Case No. 09-REM-O&0387 and to reach a full and fInal settlement of all matters and
clainls, of any nature wh.'l.tsoever, as of the date of execurion of this Agreement.

3. Consideration. In consideration of the mutual promises "';d agreements set forth herein, the
Parries agree as follows:

A. Reinstatement. ODRC sball rescind Underwood's removal and reinstate hin1 to the
rosition of Correctional \1(/arden Assistant 1 at Toledo Correctional Institution effective
August 18, 2009.

B. Resignation. Underwood h<..",eby agrees to voluntarily resign hi., position as Correcilonal
Warden Assistant 1 effective July 3, 2010. Wid, the execution of d1ls Agreement ODRC
hereby accepts Underwood's resignation.

C. Backpay. ODRC agrees to remit to Underwood back-pay in the amoum of Flve
Thousand Five Hundred md 00/100 dollars ($5,500.00) minus all applicable taxes and
required withholdings, with the exception of deductions for Ohio Public Employees
Remement System (OPERS) contributions. This award represent;, back-pay to be paid to
Underwood from August 18, 2009 to July 3, 2010. ODRC agrees to remit the employer's
and the employee's contributions to Underwood's OpERS account based upon the
earn.abk salary of $52,404.96 for the period elapsed from August 30. 2009 to July 3, 2010.
ODRC's payment of these OPEI(S contributions is subject to acceptance and approval by
OPERS and this employer contribution shall not be deducted from the back pay award.

D. Health Care Coverage. ODRC and Undenvood agree th"t no he.-uth care premiums will
be deducted from d,e back pay award set forth in Paragraph 3(C) and that Underwood win
not be entitled to healdl care coverage for the period of Aug'''! 30, 2009 to July 3, 2010.
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E. Withdrawal of Claims. Underwood as",ees to dismiss with prejudice his appeal before
SPBR, e,se No. I.)'J-RE7\,f-OR-mR7; and al1V other marters now pending agilln,r the State of
()hio. or any indi\,iduals in relation to the fact.') and circutnstanccs surrounding Case No.
O'J-REM-08-0387.

F. Waiver of elailns. LJnderwood agrees ro cxc_cutc ~-l complete release and waiver of any and
:111 legal claitns or causeS of action as Stet t<nth in this AgreetnclH that ht~ ina.y have against
U[)RC up to and including the eLite on which this Agreement is funy executed.

4. Release of All Claims and Dismissal ofAll Charges and Legal Action". Undet"wood and his
counsc! do berebv fully, finally and forever release, bold hatmless from ,md against, waive and forever
d.ischarge tb: State of ()hit), ()DRC:. its current, fOmltT lind fuulre officers, directors, enlployees, agents,
and agencics~ pcrsonalJy and in any other capacity, of or from any and all claims. actions ~U1d causes of
actions, suits, debts, IUlbiliry, costs, expenses, demands what<;()evcr, in law or in equity, and any and all
other d.amages which Undcf\vood ever had, ll1ay now have, or may hereafter have, V>i~hcthcr known Of

unknuwn, against the State of ()hio or ODRe or its officers, directors, employees, agents, and at-,tCl1cics,
on account of or in any way arising out of or hy reason of any act, c1alm, matter or cause arising priOt
to the execution of this i\greement by him or his counsel, whether known or unknown to him or his
counsel, including but not limited to any claims for past employment, back pay, leave, insurance or
retirement contributions, workers compensation, and attorney fees or co..~ts.

5. Complete Dismissal. Within seven (T) days upon receiving a copy of this Agreement that has
been signed by all Parties, Underwood agrees to withdraw with prejudice all actions filed by him against
ODRC including CaSe No. 09-REM-08-0387. Underwood also shall immediately dismiss any other
action(s) which have been filed, are now pending, or which could have been filed against ODRe
relatinK to any acts or omissions which have transpited at any time up to and including the date of
execution of this Agreement in regard to Underwood's service with ODRe. Underwood further agrees
to never file ot re-file any action, claim or other lawsuit against ODRC, its officet"s, directors, agents or any
other agency of the State of Ohio, relating to any acts or omissions, of Case No. 09-REM-08-0387, which
have transpited at any time up to and including the date of the execution of this Agreement and
acknowledges that this Agreement would bar any such action or proceeding.

6, Non-Admission. The tenus set out in the Agreement are a compromise settlement of disputed
cL'lims, the validity, exist~'11ce or occurrence of which is expressly denied by ODRC. Neither the terms
not the Agreement shall be deemed ot" construed as an admission by ODRC of any wrongful acts
whatsoever by or against Underwood or any other person, nor does any arrangetnent(s) made with
Underwood constitute an acknowledgement of the validity of any claim, charge, llilbility or cause of
action asserted, it being expressly nnderstood that an such claims are in all respects denied by ODKe.

7. General Terms. The Parties to this Agreement represent and affinn that the only consideration
for their agreement and execution are the terms stated herein, thar no other promise or agreement of any
kind has been made to or with any of them by any persons or entity to cause either to execute tlus
Agreement, and that no other compensation, benefits, or prerequisites other than those specified in the
foregoing Agreement shall be involved or claimed. This Agreement shall not be interpreted to render
Underwood a prevailing party fot: any purpose, including bur not limited to an award of attorney fees

\lncler any applicable statute or otherwise. Each party fully understands the meaning and intent of this
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Ag;rcctnent, induding but not Hmited to its fmal and bmding effect. Each Party further acknowledges
that before e;.;ecuung this Agreement that they have consulted counsel and that each Party has carefully
read and funy Uudct5trtnds ail of the provisions of the Agreement, and that the execution of the Agreement
I:> a kno"\vlllg and vulunt31:Y act

8. Constroction and Severability. This Agreement shall be constmed according to its fair
meaning, and nor strictly for or against any of the Vartics. Should any provision of the .\gteement be
dccbued or det(~rmincdby ally court to be illcpl or invalid, the validity of the remaining pans, terms or
provision~ shall not be affecred thereby and the illegal or invalid part, term or provtsion shall be
deemed not to be part of The Agreement.

WILLIAM UNDERWOOD PLEASE READ CAREFUllY BEFORE SIGNING:

I H:\VF READ THE FOREGOING AGREEMENT AND RELEASE, AND f'1JLLY
UNDf':HSL\ND 1'1'. I ACKNOWLEDGli THAT I WAS GIVEN Ul) TO T\'iJEN'fY-ONE (21)
DA'{S WlTHIN WI-IlCH TO CONSIDER THIS AGREEMENT, THAT 1 HAVE BEEN ADVISED
TO CONSULT WITH LEGAL COUNSEL PRIOR TO SIGNING 'THTS AGREEMENT, AND
IH/\T I H!\VI': THE RT(~HTT()REVOKE THTS AGREEMFN'r, TN WR111NC;, FC)R 1\ PERICH)
NOT TO r;:XCrmD SEVEN (7) DAYS AFTER THE DATE ON WHICH rf IS SIGNED BY ~vfE. I
HEREHY ACKNOW'LEDGE THAT IF I FAIL TOSWRCISE TI-US RIGHT TO REVOKE, TJ-HS
AGREF:rvun'-IT WILl, BECOME A BINTIING CON1RACTAS TOnS TI.RMS ON THE EIGHTH
(8'D1) DAY AFTER I SIGN THIS AGREEMENT. I NOW VOLUNTARILY SIGN THIS
AGREEMENT AND RELEASE ON THE DATE INDICATED. IF TIllS AGREEMENT
SHOULD BE REVOKED BY ME WITHIN THE TIME SI·:T FORTH ABOVE, THIS
AGREEMENT SI--LUL BE VOID Al:'-..lD ODRC SHALL BE EXCUSED FROM PERFORMA::JCE
.HEIUlUNDER.

This Agreement sets forth the entire agreement between the Parties hereto, and fully supersedes
any and all pnor discussions, agreements, transmissions or understandings between the Parties or their
tepl'csentrttives.

The undersigned PartiC$ state that they have carefully read the foregoing and l.lllderstand the
contents thereof, and that they execute the same as their own free and voluntary act.

epartrnent of Rehabilitation and Correction

:3///1/
i

DATEDATE I 7

IN WITNESS WHEREOF, the Parties have exc<-1.1ted this Agreement on the day and date
indicated below their respective signatures. f'f1u1

fJjIr.(;(Jle~ ().JvJ
WILLIAM UNDERWOOD '


