
STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

PAMELA KNOX,

Appellant,

Case No. 1O_SUS_08_0222

MONTGOMERY COUNTY, PUBLIC HEALTH
DAYTON AND MONTGOMERY COUNTY,

Appellee
ORDER

This matter Carne on for consideration on the Report and Recommendation of the
llSsigned Administrative Law judge in the above-captioned appeal.

After a thorough examination ofthe entirety ofthe instant record, including a review
of the Report and Recommendation of the Administrative Law Judge, along with any
objections to that report whieh have been timely and properly filed, the Board hereby adopts
the Recommendation ofthe Administrative Law Judge in this matter. Further, following oral
argument before the full Board, the Board finds no good cause has been shown for
Appellant's failure to appear for her scheduled reeord hearing in Case No. 1O-SUS-08-0222.

Wherefore, it is hereby ORDERED that the instant appeal be DISMISSED for
Appellant's failure to appear at record hearing, pursuant to O.A.C. 124-11-19.

C<lSey· Aye

Lumpe - Aye -:>;2
Till,')'. A~Y"~t:l

Terry . Casey, Chairman

CERTIFICATION

The Stale of Ohio, State Personnel Board of Review, SSe

I, the undersigned clerk of the State Personnel Board ofReview, hereby certify that
this document and any attadunent thereto constitutes (the oIigimdia true copyofthe original)
order or resolulion of the State Personnel Board of Review as entered upon the Board's
Joumal, aeopy ofwhieh has been forwarded to the parties this date, "Tu l'-l Y>' _
201 L -
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REPORT AND RECOMMENDATION

To the Honorable State Personnel Board of Review:

This matter came on for consideration on April?, 2011. Appellee appeared
and was represented by Julie A Droessler, Assistant Prosecuting Attorney.
Appellee's designee was Michael M. Matis. in-house counsel for Appellee.
Appellant failed to appear

I find notice was properly served on Appellant on February g, 2011, by regular
mail, and no good cause has been shown for Appellant's failure to appear.
Appellant's counsel, Attorney Jeffrey D, Wilson, did ieave a voice mail message with
this Administrative Law Judge prior to the scheduled start of the hearing that neither
he nor his client were able 10 attend the scheduled hearing this morning as he
stated that the hearing "just got by him". Attorney Wilson did not indicate why his
co-counsel, Mr. Scaccia, could not attend the hearing.

This Board's administrative rule 124-11-03 of the Ohio Administrative Code
governs continuance requests. Specifically, paragraph (A)(2) of that rule states as
follows:

(A)Upon its own motion or upon the motion of any party, the board
may continue a hearing,

• • •

(2) Requests for continuance shall be made, in writing, at least
ten calendar days prior to a scheduied hearing date, unless
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good cause is shown for failing to do so. Exceptions to this rule
may be made at the discretion of the board. If a party
requests a continuance less than ten calendar days prior
to hearing, then that party shall inform the board of the
opposing party's consent or opposition to the continuance
request. (Emphasis added).

She also stated that Appellee brought to the hearing three witnesses plus another
employee who was going to observe the hearing and that Appellee was fully
prepared to proceed with the hearing.

Given the fact that Appellant Knox did not appear for the hearing, did not
comply with this Board's administrative rule governing continuances and that
Appellee appeared from out of town fully prepared to litigate the instant case, it is
my RECOMMENDATION that this case be DISMISSED for a failure on the part of
the Appellant to appear for the record hearing after being duly nOlified of the hearing
time and date

:mms


